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Structural Interpretation and Improvement of the Clause of the
Insurance Applicant’ s Disclosure Obligation in China Insurance Law

Pan Hongyan

Abstract: This article decomposes Article 16 of the Insurance Law into a dual structure. The
multi — level questioning and analysis of the “legal consequences” of this dual structure can be
used to obtain the improvement path of legislation and law application about the clause of the in—
surance applicant’ s disclosure obligation. This article will solve three judicial issues: Whether
the “statutory outcome clause” should increase the applicable preconditions for the insurer to ex—
ercise the right to terminate the contract; If the insurer enters into an insurance contract with the
insured before performing the obligation of truthful disclosure the insurer loses the right of rescis—
sion; If the insured is found to have breached the obligation of truthful disclosure the insurer has
the right to choose the order for issuing the notice of refusal and exercising the right to terminate
the insurance contract. It is enough to influence the insurer to decide whether to agree to under—
write or increase the insurance rate. It should be replaced by “important matters” ; the essence of
“serious impact on the occurrence of insurance accidents” is that it has a causal relationship with
the occurrence of insurance accidents. If the insured deliberately violates the obligation of truthful
disclosure the unannounced matter shall have a causal relationship with the occurrence of the in—
surance accident and the insurance talent has the right to terminate the insurance contract.

Keywords: article 16 of the insurance law; insurance contract dissolution; insurance man-—

agement
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